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4.1 The following exhibits were offered by
the respondent(s), received in evidence, and
marked as herein indicated:

[Identification number and brief description
of each exhibit]

The authenticity of these exhibits has been
stipulated.

4.2 The following exhibits were offered by
the respondent(s) and marked for identifica-
tion. There was reserved to Complaint Coun-
sel and party intervenors, if any, the right to
object to their receipt in evidence on the
grounds stated:

[Identification number and brief description
of each exhibit. State briefly ground of ob-
jection, e.g., competency, relevancy, mate-
riality]

5. ADDITIONAL ACTIONS.

The following additional action was taken:

[Amendments to pleadings, agreements of
the parties, disposition of motions, separa-
tion of issues of liability and remedy, etc.,
if necessary]

6. LIMITATIONS AND RESERVATIONS.

6.1 Each of the parties has the right to
further supplement the list of witnesses not
later than ten (10) days prior to trial by fur-
nishing opposing counsel with the name and
address of the witness and general subject
matter of his or her testimony and filing a
supplement to this pretrial order. Thereafter
additional witnesses may be added only after
application to the Presiding Officer, for good
cause shown.

6.2 Rebuttal witnesses not listed in the
exhibits to this order may be called only if
the necessity of their testimony could not
reasonably be foreseen ten (10) days prior to
trial. If it appears to counsel at any time be-
fore trial that such rebuttal witnesses will
be called, notice will immediately be given
to opposing counsel and the Presiding Offi-
cer.

6.3 The probable length of hearing is

days. The hearings will be com-
menced on the day of , 19 s
at o’clock M. at (location) .

6.4 Prehearing briefs will be filed not
later than 5:00 p.m. on . (Insert date
not later than ten (10) days prior to hearing.)
All anticipated legal questions, including
those relating to the admissibility of evi-
dence, must be covered by prehearing briefs.

This prehearing order has been formulated
after a conference at which counsel for the
respective parties appeared. Reasonable op-
portunity has been afforded counsel for cor-
rections or additions prior to signing. It will
control the course of the hearing, and it may
not be amended except by consent of the par-
ties and the Presiding Officer, or by order of
the Presiding Officer to prevent manifest in-
justice.
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(Presiding Officer’s Name)
(Presiding Officer’s Title)
APPROVED AS TO FORM
STANCE

Date:

AND SUB-

Complaint Counsel.

Attorney for Respondent(s).

NoOTE: Where intervenors appear pursuant
to §511.17 the prehearing order may be suit-
ably modified; the initial page may be modi-
fied to reflect the intervention.
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Subpart A—General Provisions

§512.1 Purpose and scope.

The purpose of this part is to estab-
lish the procedures and standards by
which NHTSA will consider claims that
information submitted to the agency is
entitled to confidential treatment
under 5 U.S.C. 552(b), most often be-
cause it constitutes confidential busi-
ness information as described in 5
U.S.C. 552(b)(4), and to address the
treatment of information determined
to be entitled to confidential treat-
ment.

§512.2 Applicability.

(a) This part applies to all informa-
tion submitted to NHTSA, except as
provided in paragraph (b) of this sec-
tion, for which a determination is
sought that the material is entitled to
confidential treatment under 5 U.S.C.
5562(b), most often because it con-
stitutes confidential business informa-
tion as described in 5 U.S.C. 552(b)(4),
and should be withheld from public dis-
closure.
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§512.3

(b) Information received as part of
the procurement process is subject to
the Federal Acquisition Regulation, 48
CFR Chapter 1, as well as this part. In
any case of conflict between the Fed-
eral Acquisition Regulation and this
part, the provisions of the Federal Ac-
quisition Regulation prevail.

§512.3 Definitions.

Whenever used in this part:

(a) Administrator means the Adminis-
trator of the National Highway Traffic
Safety Administration.

(b) Chief Counsel means the Chief
Counsel of the National Highway Traf-
fic Safety Administration.

(c) Confidential business information
means trade secrets or commercial or
financial information that is privileged
or confidential, as described in 5 U.S.C.
552(b)(4).

(1) A trade secret is a secret, commer-
cially valuable plan, formula, process,
or device that is used for the making,
preparing, compounding, or processing
of trade commodities and that can be
said to be the end product of either in-
novation or substantial effort.

(2) Commercial or financial informa-
tion is considered confidential if it has
not been publicly disclosed and:

(i) If the information was required to
be submitted and its release is likely to
impair the Government’s ability to ob-
tain necessary information in the fu-
ture, or is likely to cause substantial
harm to the competitive position of the
person from whom the information was
obtained; or

(ii) if the information was volun-
tarily submitted and is the kind of in-
formation that is customarily not re-
leased to the public by the person from
whom it was obtained.

(d) NHTSA means the National High-
way Traffic Safety Administration.

(e) “‘Substantial competitive harm’ in-
cludes ‘‘significant competitive damage”
under Chapter 329 of Title 49 of the
United States Code, Automobile Fuel
Economy, 49 U.S.C. 32910(c).



